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be made in the public part of the meet-
ing; however, a decision to take dis-
ciplinary action against a Council em-
ployee need not be announced to the
public.

(g) A majority of the voting members
of any Council constitute a quorum for
Council meetings, but one or more such
members designated by the Council
may hold hearings.

(h) Decisions of any Council are by
majority vote of the voting members
present and voting (except for a vote to
propose removal of a Council member,
see 50 CFR 600.230). Voting by proxy is
permitted only pursuant to 50 CFR
600.205 (b). An abstention does not af-
fect the unanimity of a vote.

(i) Voting members of the Council
who disagree with the majority on any
issue to be submitted to the Secretary,
including principal state officials rais-
ing federalism issues, may submit a
written statement of their reasons for
dissent. If any Council member elects
to file such a statement, it should be
submitted to the Secretary at the same
time the majority report is submitted.

[66 FR 57887, Nov. 19, 2001, as amended at 75
FR 59150, Sept. 27, 2010]

§600.140 Procedure for proposed regu-
lations.

(a) Each Council must establish a
written procedure for proposed regula-
tions consistent with section 303(c) of
the Magnuson-Stevens Act. The proce-
dure must describe how the Council
deems proposed regulations necessary
or appropriate for the purposes of im-
plementing a fishery management plan
or a plan amendment, or making modi-
fications to regulations implementing
a fishery management plan or plan
amendment. In addition, the procedure
must describe how the Council submits
proposed regulations to the Secretary.

(b) The Councils must include the
procedure for proposed regulations in
its SOPP, see §600.115, or other written
documentation that is available to the
public.

[75 FR 59150, Sept. 27, 2010]

§600.150 Disposition of records.

(a) Council records must be handled
in accordance with NOAA records man-
agement office procedures. All records
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and documents created or received by
Council employees while in active duty
status belong to the Federal Govern-
ment. When employees leave the Coun-
cil, they may not take the original or
file copies of records with them.

(b) Each Council is required to main-
tain documents generally available to
the public on its Internet site. Docu-
ments for posting must include: fishery
management plans and their amend-
ments for the fisheries for which the
Council is responsible, drafts of fishery
management plans and plan amend-
ments under consideration, analysis of
actions the Council has under review,
minutes or official reports of past
meetings of the Council and its com-
mittees, materials provided by the
Council staff to Council members in
preparation for meetings, and other
Council documents of interest to the
public. For documents too large to
maintain on the Web site, not available
electronically, or seldom requested,
the Council must provide copies of the
documents for viewing at the Council
office during regular business hours or
may provide the documents through
the mail.

[66 FR 57887, Nov. 19, 2001, as amended at 75
FR 59151, Sept. 27, 2010]

§600.155 Freedom of Information Act
(FOIA) requests.

(a) FOIA requests received by a Coun-
cil should be coordinated promptly
with the appropriate NMFS Regional
Office. The Region will forward the re-
quest to the NMFS FOIA Official to se-
cure a FOIA number and log into the
FOIA system. The Region will also ob-
tain clearance from the NOAA General
Counsel’s Office concerning initial de-
termination for denial of requested in-
formation.

(b) FOIA requests will be controlled
and documented in the Region. The re-
quests should be forwarded to the
NMFS FOIA Officer who will prepare
the Form CD-244, “FOIA Request and
Action Record’”’, with the official FOIA
number and due date. In the event the
Region determines that the requested
information is exempt from disclosure,
in full or in part, under the FOIA, the
denial letter prepared for the Assistant
Administrator’s signature, along with
the ‘“Foreseeable Harm’ Memo and list
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of documents to be withheld, must be
cleared through the NMFS FOIA Offi-
cer. Upon completion, a copy of the
signed CD-244 and cover letter trans-
mitting the information should be pro-
vided to the NMFS FOIA Officer and
the NOAA FOIA Officer.

[66 FR 57887, Nov. 19, 2001]

Subpart C—Council Membership

§600.205 Principal state officials and
their designees.

(a) Only a full-time state employee of
the state agency responsible for marine
and/or anadromous fisheries shall be
appointed by a constituent state Gov-
ernor as the principal state official for
purposes of section 302(b) of the Magnu-
son-Stevens Act.

(b) A principal state official may
name his/her designee(s) to act on his/
her behalf at Council meetings. Indi-
viduals designated to serve as des-
ignees of a principal state official on a
Council, pursuant to section
302(b)(1)(A) of the Magnuson-Stevens
Act, must be a resident of the state and
be knowledgeable and experienced, by
reason of his or her occupational or
other experience, scientific expertise,
or training, in the fishery resources of
the geographic area of concern to the
Council.

(c) New or revised appointments by
state Governors of principal state offi-
cials and new or revised designations
by principal state officials of their des-
ignees(s) must be delivered in writing
to the appropriate NMFS Regional Ad-
ministrator and the Council chair at
least 48 hours before the individual
may vote on any issue before the Coun-
cil. A designee may not name another
designee. Written appointment of the
principal state official must indicate
his or her employment status, how the
official is employed by the state fish-
eries agency, and whether the official’s
full salary is paid by the state. Written
designation(s) by the principal state of-
ficial must indicate how the designee is
knowledgeable and experienced in fish-
ery resources of the geographic area of
concern to the Council, the County in
which the designee resides, and wheth-

21

§600.210

er the designee’s salary is paid by the
state.

[66 FR 57888, Nov. 19, 2001]

§600.207 Pacific Fishery Management
Council Tribal Indian representa-
tive and alternate.

(a) The tribal Indian representative
to the Pacific Fishery Management
Council may designate an alternate
during the period of the representa-
tive’s term. The designee must be
knowledgeable concerning tribal
rights, tribal law, and the fishery re-
sources of the geographical area con-
cerned.

(b) New or revised designations of an
alternate by the tribal Indian rep-
resentative must be delivered in writ-
ing to the appropriate NMFS Regional
Administrator and the Council chair at
least 48 hours before the designee may
vote on any issue before the Council. In
that written document, the tribal In-
dian representative must indicate how
the designee meets the knowledge re-
quirements under paragraph (a) of this
section.

[75 FR 59151, Sept. 27, 2010]

§600.210 Terms of Council members.

(a) Voting members (other than prin-
cipal state officials, the Regional Ad-
ministrators, or their designees) are
appointed for a term of 3 years and, ex-
cept as discussed in paragraphs (b) and
(c) of this section, may be reappointed.
A voting member’s Council service of
18 months or more during a term of of-
fice will be counted as service for the
entire 3-year term.

(b) The anniversary date for meas-
uring terms of membership is August
11. The Secretary may designate a
term of appointment shorter than 3
years, if necessary, to provide for bal-
anced expiration of terms of office.
Members may not serve more than
three consecutive terms.

(c) A member who has completed
three consecutive terms will be eligible
for appointment to another term one
full year after completion of the third
consecutive term.

[61 FR 32540, June 24, 1996, as amended at 63
FR 7073, Feb. 12, 1998; 75 FR 59151, Sept. 27,
2010]
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